


SOLVING

THE NEW MEDIA MYSTERIES

When people think
Screen Actors Guild,

they think film and television.
They don’t’always think new media—

Theword“Sereenis firmly embedded in our name—a name that
has been the backbone of professional motion picture performances
since 1938.

Almost 75 years later, screens have evolved, but the Guild is still
willing and able to represent you on any screen, at any time —from
iPods and cell phones to home computers and more.

A producer may call his project an episode, webisode, mobisode
or video game. Regardless, it’s still your carefully crafted
performance, captured and distributed with the intent of creating
revenue.

So don't let the”new”in new media fool you. Your hard work has
value. It always has and always will.

The
MISINFORMATION

AGE

It's a mystery why some members are unaware the Guild signs
new media projects. Maybe they were told so by an uninformed
fellow member, a misinformed agent or a producer eager to engage
the actor on his own terms.

But consider page one of the Screen Actors Guild Codified
Basic Agreement regarding motion pictures. (Most agents and
producers have it on their desks.) It’s perhaps some of the clearest
legalese ever written:

“The term ‘motion pictures,”as used herein and in all prior Agreements

but they should.

between the parties, means and includes, and has always meant and
included, motion pictures whether made on or by film, tape or
otherwise, and whether produced by means of motion picture cameras,
electronic cameras or devices, tape devices or any combination of the
foregoing or another means, methods or devices now used or which may
hereafter be adopted.”

Bottom line—any medium that can replay a captured
performance is covered, even ones not yet invented. Working
“off the card”on a new media project is still a violation of Rule One.

While the Guild doesn’t turn a blind eye to violations, leadership
is more interested in signing productions before producers capture
your performance. And it’s every member’s responsibility to let
producers know the Guild wants to work with them, no matter what
the technology.

“We will continue to pursue things in a way that is constructive,”
said Ray Rodriguez, the Guild’s deputy national executive director
for contracts.“Not for the purpose of beating producers over the
head, but for the purpose of signing them to a Guild contract.”

Rodriguez and other Guild leaders spoke, listened and answered
questions at the Guild’s first-ever New Media Caucus, which was
conducted in a town hall fashion August 16. The discussions were
held in Hollywood and also conducted via teleconference in Miami,
Chicago and New York.

The Joint New Media Subcommittee, which is comprised of
members of the Guild’s New Technology Committee and the
TV/Theatrical Standing Committee, coordinated the caucus because of
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the seemingly exponential expansion of
unprotected work.

“I think we all agree we must be paid our
fair share for the new media market,” said
SAG President Alan Rosenberg, who co-
chairs the joint subcommittee with 1% Vice
President Kent McCord. He said the battle is
not just for initial pay, but for those
all-important residuals, which allow actors
to feed their families long after the set has
been struck.

And that’s the other major piece of
misinformation that’s out there. Some
producers would argue that significant new
media revenue isn't being generated and
that the market is uncertain.

But CBS, Viacom, News Corp., Disney and
NBC Universal are all predicting major
increases in revenue from their new media
divisions next year. The estimates range
from $200 million (CBS) to $1 billion (NBC
Universal), according to company reports.

While revenue may not always mean
profit, forecasters say earnings can only
multiply as new media continues to fall
within the reach of average consumers.

FOLLOWING
the

CHANGES

The rules used to be easy. Actors either
worked on projects for the big screen or the
small screen. But with the advent of the
“even-smaller screen,”portable devices such
as cell phones and iPods have become
significant new platforms for entertaining
mass audiences.

The possibilities for presenting enter-
tainment content these days may not be
endless, but they are multiplying fast. Guild
attorneys are constantly reviewing the
developments in technology.

“The pace of change is accelerating,”said
Doug Allen, the Guild's national executive
director and chief negotiator. “But we're

staying ahead of the curve.”

Keeping pace has included the creation
earlier this year of Guild’s New Media
Department, led by Director Mark
Friedlander. One of that department’s key
mandates is to research and plan how to craft
Guild policy as it relates to new media.

Because new media projects aren't always
easily categorized, the Guild currently
handles these contracts on a case-by-case
basis. Productions that don't tout a product
or service are signed to letter agreements
that modify the terms of the existing
TV/Theatrical Contract (part of the Codified
Basic Agreement). Otherwise they’re signed
to the Commercials Contract.

But complications arise when companies
reuse some or all of a produced product for
one platform, such as television, and move it
to another, such as a portable device. A
producer may argue that this moving of
content is“promotional”and doesn’t require
the payment of residuals. But what is
promotional is often the subject of debate. In
fact, this issue will be a key component of next
year's talks with producers, when the
TV/Theatrical, Commercials and Interactive
contracts are up for renewal.

The goal is to have a more predictable set
of agreements under the Codified Basic
Agreement. Producers and actors will
benefit from the standardization. But Allen
has emphasized that compensation models
“should be flexible enough to apply to
technology we haven't seen yet.”

Rodriguez added that, in theory, new
media contracts with producers could be
made appropriate to the budget and
sophistication of the productions, and
perhaps merit a strata of Guild contract
options.

“The new contract solutions to fair new
media compensation will be acheived in
bargaining through unity among our
members and solidarity with our other
Guild and union allies,” Rosenberg said,

NEW MEDIA

ISN’T NEW

ALL ENTERTAINMENT TECHNOLOGIES

WERE ““NEW MEDIA’’ AT SOME POINT.
THAT NEVER STOPPED THE GUILD
FROM FORGING LASTING CONTRACT
LANGUAGE AND GETTING WORK FOR
MEMBERS.
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“SOUNDIES”:
Short slot-machine films
of musical, dance and

use in public places like
bars and nightclubs are
produced from
1940-1946.

comedy performances for viable.

looking to 2008. “We’ve learned that free
bargaining by the individual actor in the
absence of a CBA minimum is not
the answer.”

NUMBERS

a
OTHER CLUES

There is nothing virtual about the money to

be earned.

“Digital distribution of content through
the Internet and other forms of new media
is entering a stage of explosive growth,”
says David Viviano, Screen Actors Guild’s
national director of research and economics.
“Consumer demand for scripted enter-
tainment is driving much of this growth.”

Whether the entertainment is paid for per
download, or through advertising, billions of
dollars are at stake. According to eMarketer,
which publishes new media research data
and forecasts:

*U.S. spending for online television
content (such as downloads of
popular TV shows via iTunes) will
have more than quadrupled between
2006 and 2010—growing from a
$432 million industry segment to a
$2.2 billion one.

e Consumer spending on Internet
movie content for the same time
period is expected to increase from
$35 million to $651 million.

e Meanwhile, Internet video advertis-
ing will grow to an estimated $4.3
billion in the next four years. That’s
based on an anticipated 40 percent
increase each year in annual growth.

Current estimates place online ad
spending at $775 million.

Most viewers, at least for now, prefer to
watch  long-form entertainment on
traditional movie and television screens. Yet

late 1940s late 1960s

TELEVISION:
Broadcast
becomes

HOME VIDEO:
The first video
recorders are
announced.




it won’t be television viewers, but
televisions themselves that bridge the gap,
says Mark Friedlander, Screen Actors
Guild’s director of new media.

“The  growing  sophistication  of
televisions, set-top boxes and soon-to-
launch services like Vudu will allow viewers
to watch all types of new media content
through  their traditional screens,”
Friedlander said.

The current worldwide base of Internet
video consumption is approximately 300
million people, according to ABI Research.

And by the year 2012, nearly a billion
people will be watching.

While there may still be room at that time
for the kind of amateurism and semi-
professionalism free sites such as YouTube
offer, viewers will expect what they pay for
to be top-notch.

“With the expansion of digital
distribution platforms, consumers are
increasingly demanding professionally
created content and responding to
professionally created advertising,” said
Viviano. “Professional performers will be a
key component of the continued growth.”

Screen Actors Guild Contracts Executive
Director Tom La Grua put it more succinctly.

“Our members are the product,” he said.
“And if you're making money off the product,
our members should get their fair share.”

BATTLES ‘LOST’
and

Last year, the Guild negotiated what
appeared to be a precedent-setting side letter
agreement with Touchstone Television, the

creator of the hit ABC show Lost.
The show's new series of mobile phone
episodes—or “mobisodes” for short—were

to be the first content of its kind to become
Guild signatory.

1980 1981

President ALAN ROSENBERG (center) encourages attendees at the New Media Caucus to contact

bl i b

New Media Director MARK FRIEDLANDER (right) with their new media questions and concerns. Look-
ing on is KENT MCCORD, 1st national vice president.

iy David Vi

The deal involved an escalating minimum
wage for actors during the term of the
contract. The actors would get advanced
payments on residuals, which would be
specific to the type of download.

Given the popularity of ABC programs
among new media viewers, everyone knew
the agreement would have significance. But
that got some producers in the industry
worried. Would their productions have to
follow suit? Could they afford deals under
the same terms?

Those producers exerted their own
pressure, leading Touchstone to abort
production of the mobisodes.

“We got the actors a really good deal,”La
Grua said.”The move by the other industry
producers to dissuade Touchstone stopped
anyone else from using it. So as we go
forward in trying to sign companies, a lot
depends on our ability to be flexible and
continue to move with the marketplace.”

According to La Grua, the Lost mobisodes
deal, even though it was ultimately
cancelled, is a victory. He said all of the
Guild’s agreements are based on
accumulated knowledge, and that includes
assessing the industry’s response.

He’s certain that the Guild will ultimately
be able to forge lasting agreements with
Touchstone and other mobisode producers

late 1980s 1997

committed to professional content.

“Producers of popular shows who have
tried to create mobisodes with amateur
actors have come out publicly as
disappointed with the result,” La Grua
said. “The fans know the difference, too.
And that's why were confident we'll
eventually have contract language that
strikes the right balance.”

Currently, the Guild has hundreds of
Internet projects under contract.

DEEPER

INVESTIGATION

While the Guild takes an adamant stance
when it comes to Rule One, it understands
that actors still have unanswered questions
when it comes to new media. That’s what
the New Media Caucus was all about.

At the Hollywood meeting, which was
held in the Writers Guild of America West
theatre, and at SAG’s three branch offices,
members all asked about the future of
residuals.

“Traditionally the starting point is with the
distributor’s gross receipts,” said Allen.
“That’s what we'll be focusing on first.”

But he acknowledged that advertising
and other revenue streams complicate the
discussion.

late 1990s

ERIC WILLIAMSON

CABLE
TELEVISION:
Cable
becomes
viable with
launch of

HBO.

HOME

VIDEO: SAG
negotiates for the
provisions of
made-for pay TV
and home video.
(Cassettes would
yield to DVDs by
the late '90s.)

MUSIC VIDEO:
The Guild
negotiates uses as
early as 1959, but
the format takes
off in 1981 with
cable program
Night Flight and
cable station MTV.

VIDEO
GAMES:
Advanced
games
begin to
use voice
actors.

DVD:

The DVD
revolution
begins with
the sale of
the first DVD
playerin

the U.S.

INTERNET:
Broadcast
and cable
commercials
with actors
are brought
to websites.

PORTABLE
VIEWING
DEVICES/
CELLULAR
PHONES:
The first fi

m/TV
clips appear on
cellular phones,
and video iPod
debuts.
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“The pace of
change 1s
accelerating...

But we're
staying ahead
of the curve.”

—DOUG ALLEN,
SCREEN ACTORS GUILD
NATIONAL EXECUTIVE DIRECTOR

In Chicago, Branch President Todd Hissong and others asked about specific tracking
methods for these more complicated revenue streams, which can even include barter systems.

Friedlander said there are several companies, such as Big Champagne, LLC, which are
evolving their use-tracking technologies to fill the tracking gap. Allen said, when it comes to
barter in particular, it will be important to quantify the fair market value of the barter.

But performances are already being used—and re-used—in ways never predicted. In
Miami, actor Rod Ball asked how performers can regain control.

Ball, whose film and television work includes the 1980s teen romp Porky’s, said he sees
video clips from the film posted regularly on Internet sites.

“These are mostly done by fans,” he said, but pointed out that there have
been exceptions.

Karen Borell, the Guild’s national director of entertainment contracts, reminded members
that they can call the Guild regarding any reuse. Contracts representatives will do the
research and proceed as appropriate, including filing claims. (See chart on next page for
New Media Contract Scenarios.)

In New York, questions often centered on ways the Guild can work with other unions to
present a united front on new media concerns.

Rosenberg and Allen said that theyre looking at a number of options on that front,
including the possibility of organizing a strategy summit.

NEW MEDIA,
OLD SOLIDARITY

SAG’s allies at other talent unions have already conducted some negotiation talks this year.
To no one’s surprise, the Internet has been a sticking point.

In January, talks broke down between Canadian producers and the Alliance of Canadian
Cinema, Television and Radio Artists over electronic rights. Though the parties later reached
a deal, not all issues were resolved.

The Writers Guild of America has found recent negotiations with domestic producers to
be challenging as well.

The WGA rejected two July proposals by the Alliance of Motion Picture and Television
Producers—one that would delay expanded Internet residuals pending a three-year study of
new media compensation models, and another that would delay TV and film residuals until
producers recoup certain costs.

While the AMPTP proposals weren’t viewed as acceptable to working writers, the WGA
expressed confidence that talks would move forward.

Rosenberg and Allen attended the first WGA bargaining session July 16 as a show of
solidarity. Screen Actors Guild continues to voice its support for writers and other talent, and
for reasoned compromise.

Looking toward the Guild’s own talks next year, Allen said,“We can adapt to change and
still be fair. Going forward should be screen neutral and flexible. We don’t have a bigger
challenge before us, but it’s a challenge we'll rise to.”

Rosenberg said he’s assuming producers will have done all their research by the time they
meet with SAG next year. He said Guild leadership has certainly done its work.

“We’ve done the studying, it’s time to take the test,” Rosenberg said.

WHAT YOU CAN

DO

Members should learn about the technology that’s out there, brush up on the issues at
hand, attend union meetings and get involved in the contract proposal process, which
begins in January.

SAG would also like to learn from the new media contracts you've already signed, since the
Guild is seeing wide variations in how performers are being compensated.

Please fax the contracts to (323) 549-6063,
Attention: Tom La Grua, contract executive director. |l
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WITH A POPULATION OF MORE
THAN 44 MILLION AND A BUYING
POWER APPROACHING
$1 TRILLION, LATINOS ARE THE
FASTEST GROWING GROUP OF
CONSUMERS IN THE NATION.

But while the Latino population continues to grow, and
the market explodes, Spanish-language media presents
a crisis situation for Screen Actors Guild members.
When these productions choose to go non-union, as
they often do, they create inequalities in both pay and

working conditions. Exacerbating the problem is the \.
| issue of runaway production.

A dedicated group of Guild members sees this crisis |

as a great opportunity. ’

Just as actors in the 1930s faced exploitation and |
united to fight it, a group of Spanish-speaking actors
decided in 2004 to organize and do the same.

Today, 25 Screen Actors Guild members from Los
Angeles, New York, Miami, Puerto Rico, Chicago, Texas (¢
and Washington, D.C. comprise the Guild’s National
Spanish Language Media Task Force.

“I have not felt before the hope and strength that this

. . " . [ &Y
newly minted task force gives me,” says Gy Mirano, a 4%+
New York Division member who belongs to the task force. s, /
“It is an intelligent and informed group that sees the big § N
picture, ready to work with discipline and common sense, /3
(R without overreacting and with objectivity.”

Guided by director of Spanish Language
Organizing Carlina Rodriguez, the task force was |
reactivated in 2006, just as the Guild’s Organizing,
New Media, and Research and Economics
Departments were created.

“Itis time for us to think like the producers and strive to
understand the business like they do,”said Todd Amorde,

AMERICA FERRERA, star of the national director of organizing. “The combined

Guild production Ugly Betty, efforts of these new departments will make it easier for
which is under a SAG Spanish-

dubbing contract.

"
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the task force to access the information they need to achieve
their goals.”

Screen Actors Guild President Alan Rosenberg added, “We need
to organize this market for the Latino actors who deserve access to
union benefits such as health care and residuals. Organizing this
market would also create new work for both our Latino and non-
Latino members. And the additional revenue generated for the
Pension and Health Plans benefits the entire SAG community.”

EQUAL JOB, EQUAL PAY
Corporations understand the role of Latinos in the national economy,
and they’re vying for those dollars.

The number of Hispanic viewers in the U. S. rose from 22.2 million
(or 9 percent of the U.S. population) during the 1992-93 television
season, to 38.9 million (or 14 percent of the U.S. population) during
the 2005-06 television season.

With the recent announcement of the use of a single Nielsen
Television Index, Spanish- and
English-language television
audiences will now be measured
side by side, putting the Spanish-
and English-language television
networks on a level playing field.

The task force recognizes the
challenges that the Spanish-
language media market presents for
SAG members and understands
how crucial it is to develop strategies
to increase work opportunities in all
Spanish-language entertainment
programming.

Thus, the task force identified five
primary areas of concern: commercials,
Spanish-language dubbing for second
audio programming, movie trailers,
telenovelas and new media.

“Our primary goal is to turn non-
union jobs into SAG-covered jobs,”
said Herndn de Béky, Hollywood
Division member and national chair
of the task force.”But if we find that
a SAG English-language commercial or movie trailer or any other
SAG project is to be produced in Spanish, then we need to work to
make sure that it is covered under a SAG contract.

“In other words, we're saying an equal job deserves equal pay.”

2

BUYING MORE TORTILLAS

THAN BREAD

Spanish language TV advertising alone grew 13.9 percent in 2006 to
$4.28 billion. Santiago Pozo, CEO of Arenas Entertainment, which
produces, distributes, and markets entertainment created by Latino
filmmakers for the U.S. Hispanic market, eloquently described the
magnitude of this audience in a recent news article.

“In America today, we are buying more tortillas than bread,”
Pozo said.

“So, if the number of commercials produced ‘en Espafiol” has
increased in accordance with the growth of the Hispanic population
in the U.S,” asks Manny Alfaro, a task force and New York Division
member,“why is it that our SAG Spanish-speaking commercial actors
are not working?”

According to an article in the March 2007 issue of Shoot magazine,
the diversity of locations such as Brazil and Argentina and their lower
production costs continue to drive producers to Latin America.

A report on the impact of overseas commercial production,
compiled by the Screen Actors Guild Commercials Research
Department, indicates that between 13 percent and 27 percent of
television commercials that currently air in the U.S. were produced
outside of the U.S.The primary international locations for producing
U.S. commercials are Canada and Latin America. The report
specifically cited the increased demand for Spanish-language
commercials and the perceived cost savings of this “runaway”
approach to production.

“Our Commercials Contract has language that states that our
signatories who produce commercials outside of the U.S. will not
engage non-union principal performers primarily for reasons of
economy or economic advantages,” said Ray Rodriguez, the Guild’s
deputy national executive director for contracts.

“But that doesn’t mean some producers won't try,” he said.

To address reports of signatories attempting to produce their
commercials non-union in the U.S., which often includes offers of
below-scale payments or even”buy-
outs” (a flat fee that waives
residuals), the task force proposed a
research study of the top 100
national commercial advertisers.
That work has begun, but is in the
preliminary stages.

“We want to make sure that SAG
advertisers who produce
commercials for both the English-
and Spanish-language markets
produce them under our contract,”
said Carlina Rodriguez. “We also
want to find out if there are
advertisers producing their English-
language spots under our contract
jurisdiction and attempting to
produce their Spanish-language
commercials  outside of our
jurisdiction. We would hate to think
the advertisers feel that the work of
our Spanish-speaking performers is
worth less.”

The Guild has activated a national
toll-free hotline for reporting non-union commercials, she said. The
number is (888) 297-4SAG (4724). (See sidebar on next page.)

“The phone line is available for anyone who wants to call in,”
Rodriguez said.”Our members are our eyes and ears. They know who
is doing what and they must be involved. We’ve had great success
based on information from our members and talent agents.”

Based on one tip, the Guild was able to collect more than $200,000 in
compensation, including pension and health contributions.

i =P
'\\‘!'h. =B
EVA LONGORIA, of Desperate Housewives, a Guild dubbing signator

DUBBING GOES SOUTH
While the growth of the Spanish-language market brings with it new
work opportunities for Guild actors, the Guild and the task force must
face the challenges of runaway production not only in commercials,
but in Spanish-language dubbing of other scripted entertainment.

“We Latinos were by far the part of the SAG body most affected by
productions going non-union and outsourcing after the 2000 strike,”
said Martin Kalwill, a task force and New York Division member.”In
times of crisis, our Latino members have always been united and
supportive of the issues concerning all of our members, and will
continue to be.”

In the early 1990s, there was an effort to organize the dubbing
business, in particular the main recording studios that had been
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providing Spanish dubbing services to major Hollywood [»1: Y.\ A, INTRIGUE, ROMANCE

companies, but these studios decided to set up satellite locations in
Mexico, Venezuela and other countries, employing voice actors not [+ \& Ko \A 25 g 14 .\ [ [ B 25 N0 B ) V| B | Y 34
protected under a union contract.

“SAG must work to gain this work back. We must raise the
consciousness of the industry and of all of our members who work
on SAG Films and TV shows that are being dubbed into Spanish for
broadcast in the United States,”said Blas Kisic, a task force member
from the Hollywood Division.

“Our fellow members certainly could show their support by asking
that their voices only be dubbed by union members under a SAG
contract in the United States.”

The Guild’s Spanish-language dubbing agreements already allow
companies to employ SAG members to do this work. In 2005, when
ABC became the first English-language network to offer all of its
primetime programming in Spanish through second audio
programming, Screen Actors Guild was able to reach an agreement
to cover the work of the dubbing actors for such hit shows as
Desperate Housewives, Lost, Grey’s Anatomy and Ugly Betty.

GETTING INVOLVED

Today’s organizing efforts in Spanish-language media will
profoundly affect all Guild members’lives and the future of the
Guild. It takes the entire membership to turn this crisis into an
opportunity for not only Spanish-speaking members, but for the
SAG community as a whole.

Together, members can create another viable revenue stream for
SAG’s pension and health coffers for decades to come.
For more information on the work of the task force or how to get
involved, contact Carlina Rodriguez, director of Spanish-language
organizing, at carodriguez@sag.org.

Hotline For Reporting Spanish
Language Non-Union Commercials:

(888) 297-4SAG

When should you use the hotline?

e |f you attend a casting session for a Spanish language
commercial and you are not sure if the production is
SAG signatory.

e |f producers are offering payments below scale or a
buy-out.

e |f you become aware of a Spanish language commer-
cial production to be produced non-union.

Please provide as much information as you can, such as the
name of the advertiser, the advertising agency or )
production company, the pay rate, the location J \‘ ’A
and the name of the casting director. The Com- F ]

mercials Department will investigate and follow |
up. You do not have to leave your name or con- | ; ‘
tact number. All information will be treated con- e k
fidentially. Thank you for doing your part to help £
create more SAG jobs!

Lo
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“SAG Ha Establecido Una Linea” \ . =

Telefénica Gratuita Para Denunciar Comer-

ciales Non-Union Producidos En Espafol:

SAG ber MARLENE MARCOS on the set of Mi Adorad|
1'888'297'45AG (4724) member on the set o i orada

Malena—the first-ever interactive telenovela





